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THE RIGHT OF FIRST REFUSAL

Mid Suffolk District Council

Housing Services
Background
The Housing Act 2004 introduced the Right of First Refusal for social landlords to buy back homes which have been purchased under the Right to Buy and which the owner then wants to sell on.

This means that a Right to Buy owner who purchased their property after 10th August 2005 and wishes to resell within 10 years of their Right to Buy purchase must offer to their former landlord, the right of first refusal on purchasing the property.  If this offer is not accepted within 8 weeks, the owner can then sell their property on the open market.

The Government’s aim is to provide a mechanism through which homes sold under the Right to Buy scheme can revert to being social housing where a need exists, at a price that is fair to owners of such properties who wish to resell them, without imposing any undue delay.

If the former landlord does not want to re-purchase a property itself, it can nominate another social landlord in the area to accept the offer instead.

How the Right of First Refusal works

1. As from 10th August 2005, any property sold under the Right to Buy scheme, the Leaseholder or Freeholder is bounded by the covenant – ‘The Right of First Refusal’ under section 156A of the Housing Act 1985 (as amended by the Housing Act 2004) The Right of First Refusal applies where there is to be a relevant disposal other than an exempted disposal. 

2. If the owner wishes to sell their property within 10 years from when the property is transferred to them, they must first offer the property back to the former landlord who conveyed the right to buy property (Mid Suffolk District Council), its successor (if the Council’s housing stock is transferred to another Housing Authority), or another Registered Social Landlord nominated by the former landlord.

3. The owner selling the property must serve an Offer Notice upon the former landlord.  The Offer Notice must:

a) be in writing;

b) state that you wish to dispose of the property, giving its full postal address;

c) state that there is a covenant requiring you to first offer the property to the former landlord;

d) in relation to the property to which the Notice relates –

i. specify whether the property is a house, a flat or a maisonette;

ii. specify the number of bedrooms;

iii. give details of the heating system;

iv. specify any improvements or structural changes which have been made since the purchase;

e) state the address at which the Council can serve notices upon the owner if it is different from the property address.

4. Whoever the purchasing landlord is, if the repurchase is taking place less than five years after sale, the purchase price will reflect that the purchaser could be expected to repay a portion of discount.

5. The Council must send you an acknowledgement of receipt as soon as reasonably practicable.  The acknowledgement of receipt must –

a) specify the date of receipt of your offer notice; and

b) explain the “Right of First Refusal” procedure governed by Regulations 6 to 10 of the Housing (Right of First Refusal) (England) Regulations 2005.

6. The Council will then have 3 options open to them:

Option one -    to accept the offer itself

Option two -    to nominate another social landlord in the area to accept the  offer
     Option three -  to reject the offer

Option One

 Where the Council wishes to accept the offer itself, it must do so within the period of 8 weeks beginning with the date of receipt of your Offer Notice.

During this time the Council will ask its nominated Valuer to value the property.  The market value must be agreed between the parties or, if we are unable to agree, it will be determined by the District Valuer.  The District Valuer’s fees will be met by the Government.

Acceptance of an offer must be made by the serving upon the the owner of an Acceptance Notice.  An acceptance notice must –

a) be in writing

b) indicate clearly that the Council is accepting the offer

Option Two

Where the Council wishes to nominate another Registered Social Landlord to accept the offer, that Registered Social Landlord must have given an unequivocal indication in writing to the Council that it wishes to be nominated to accept the offer.

Acceptance of an offer must be by serving upon the owner of an Acceptance Notice.  An acceptance notice must –

a) be in writing

b) indicate clearly that the Council is nominating a Registered Social Landlord to accept the offer; and

c) provide the full postal address and telephone number of the nominated Registered Social Landlord.

Option Three

Where the Council wishes to reject the offer outright it must serve a Rejection Notice as soon as it has decided that it does not wish to either

a) accept the offer itself; or

b) nominate another person to accept the offer.

The Rejection Notice must be served within 8 weeks from the date of receipt of the Offer Notice.

7. Where the owner has served an Offer Notice and the Council –

a) has not served either an acceptance notice or a rejection notice within 8 weeks from the date of receipt of the offer notice; or

b) has served on the owner a rejection notice,

then, subject to paragraph 8 you may dispose of the property as you see fit; and this procedure shall not apply to any subsequent disposal of the property by you.

8. However, if after the expiry of the period of 12 months, you have still not sold your property and then subsequently wish to do so, a fresh Offer Notice must be served on the Council.

In the circumstances referred to in paragraph 7(a), the 12 month period begins the day after the expiry of the 8 week period from the date of receipt of the Offer Notice.

In the circumstances referred to in paragraph 7(b), the 12 month period begins the day after that on which the rejection notice is served.

9. Time limit for completion of purchase

The Council or nominated Registered Social Landlord must enter into a binding contract with the owner for the purchase of the property – 

a) not later than 12 weeks after the date on which the Acceptance Notice is served on the owner; or

b) not later than 4 weeks after the date of receipt of written notification from the owner that he is ready to complete; 

whichever is the later.

If the time limits above are not complied with, the owner may dispose of the property as he sees fit; and the Right of First Refusal Regulations shall not apply to any subsequent disposal of the property.

If either or both parties request that the District Valuer determine the value of the property in accordance with section 158 of the 1985 Housing Act, the time from the date that the request is received by the District Valuer until the date that the determined value is notified to the parties shall be excluded from the calculation of the period in 9 (a) and 9 (b) above.

	Mid Suffolk District Council believes that all members of the community have the right to equal access to services and information about the Council.  We are able to provide this information in a range of formats such as Braille, large print, audio or an appropriate language if English is not your first language.  See below for contact details.  


If you require any further information please contact 

The Home Ownership Officer

Housing Services

Mid Suffolk District Council

131 High Street

Needham Market

Ipswich

Suffolk IP6 8DL

Tel: (01449) 724765

Email: Frieda.Hildebrandt@midsuffolk.gov.uk
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