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BOTESDALE and RICKINGHALL NEIGHBOURHOOD PLAN

HABITATS REGULATIONS DETERMINATION 2019

1. Introduction

This assessment relates to the Botesdale and Rickinghall Neighbourhood Plag201¢”*2036
Pre-Submission Consultation Plan dated November 2018.

It is a requirement of European law that a plan or project is subject assg¥sment t
determine whether it will significantly affect the integrity of any Eope , In terms
impacting on the site’s conservation objectives.

Submitted neighbourhood plans need to be accompanied I
proposed plan meets the “basic conditions” set out in
Country Planning Act. These basic conditions include ar
Plan is compatible with EU obligations, which inclu
is one of the matters that will be tested as part of the in8gpendent ex

Whether a neighbourhood plan requireg aRa ¥ regulation assess t and the level of
detail needed will depend on what i prgpo the d eighbourhood Plan and the
potential impacts on European si natgd for their na rvation interest

This report therefore determines her a Habitats'Qe igns Assessment (HRA) under

Directive 92/43/EEC, also as the Habitats DirectiWg?, is required for the Botesdale and
Rickinghall Neighbourhood

Place Services which can be viewed at:
ckinghallNP

ervation of Habitats and Species Regulations 2017 include regulations on the
sessment of plans (including neighbourhood plans) and projects on European sites or
ropean offshore marine sites. The first stage is to screen the plan to see whether it is likely

to have a significant effect on any European site. If the plan is “screened in” because
significant effects cannot be ruled out, the next stage is for an appropriate assessment to be

1 Directive 92/43/EEC 'on the conservation of natural habitats and of wild fauna and flora’: http://eur-lex.europa.eu/legal-
content/EN/TXT/?uri=CELEX:31992L0043.
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carried out considering the impact on the European site’s conservation objectives. Consent
for the Plan can only be given if it is “screened out” at the first stage or the appropriate
assessment concludes the integrity of the European site will not be adversely affected.

Case law (People Over Wind, Peter Sweetman v Collie Teoranta) ruled that it is not
permissible to take account of measures intended to reduce or avoid any harmful effects of
a plan or project no a European site at the screening stage. Any mitigation meg#ures can
now only be considered at the appropriate assessment stage.

Assessment ‘ ,
In determining whether a proposed development plan or pro m%h ely to ha
ary

significant effects, the local authority must incorporate the ‘prefau inciple’ i its
decision. This means that if there is uncertainty as to whet I:Ii plan & programme wo

cause significant effects on a European site, the full AA wo quired.

The Neighbourhood Plan provides f
to be met through the allocation

i gs to be ed hgtween 2017 and 2036
r more dwellgis sted below plus smaller
sites which are not specificall ified.

e Land at Back Hills ome

e Land north of Gard Lane —42 home

e Landeastg ill — 10 hog

e Landto the illowmer puse Lane — 10 homes

e Sout S Mgyt — 69 d
There are opean sites w
[ ]

hin 20 km of Botesdale and Rickinghall Parishes:

e Bgfckland
e \Waveney and alley Fens SAC
¢ _Norfolk Vall e
Redgrgve amth Lopham Fen Ramsar

ckinghall Neighbourhood Plan area contains land within the Zones of

influegge the habitats listed above: Redgrave and South Lopham Fen Ramsar and
Waven Ouse Valley Fens SAC.
S Habitats sites were therefore considered to be within the scope of the screening
sessment.

Afull assessment of the likely effect of the Plan’s policies and proposals on these sites is set
out in the Screening Assessment prepared by Essex Place Services which can be viewed at:

https://www.midsuffolk.gov.uk/assets/Neighbourhood-Planning/BoteRick-NP-HRA-SEA-
Screening-Report-Final.pdf
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The screening was prepared in accordance with the recent Court judgment (CJEU People
Over Wind v Colllte Teoranta C323/17) which ruled that mitigation measures cannot be taken
into account when carrying out a screening assessment to determine whether a plan or
project is likely to result in significant effects on a Natura 2000 site.

Screening Conclusions

The Screening Report concluded that, subject to Natural England’s review, g Bgfesdale

and Rickinghall Neighbourhood Plan is not predicted to have any likely sigg/nt §eglf on

a habitats site. Natural England have subsequently confirmed that thel conc h the
er

conclusions of the HRA screening. The requirement for the PI e furth
assessment under the Habitats Regulations 2017 is therefore scrg€ned

Determination

In the light of the Screening Report prepared by Esse

I ices a e
from the statutory bodies it is determined that the alQand Rickinghag NelghbGt
Plan does not require further assessment under theabitatS Regulagons 201H§.

Q/Qg\/
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Appendix 1

Date: 17 January 2019
Our ref: 268494

Paul Munson
Mid Suffolk District Council

BY EMAIL ONLY

Dear Mr Munson g
Botesdale and Rickinghall Neighbourhood Plan - HRA/S WeenMg

18 which was r

0300 060 3800

Thank you for your consultation on the above dated 20 D d by

Natural England on 20 December 2018.

Screening Request: Strategic Eny
Assessment

landscapes and protect{@ eology

be significant envirg ag¥ts from pro .

Natural Englang,c S with the%s ofgfie HRA Screening.
idgMce on the'assessme hBourhood Plans in light of the SEA Directive is contained

ractiggf Guidance. The guidance highlights three triggers that may
=lor instance where:

cates sites for development
a contains sensitive natural or heritage assets that may be affected
he plan

nsid@red and dealt with through a sustainability appraisal of the Local Plan.

checked our records and based on the information provided, we can confirm that in
our Wgw the proposals contained within the plan will not have significant effects on sensitive
sites tft Natural England has a statutory duty to protect.

We are not aware of significant populations of protected species which are likely to be affected
by the policies / proposals within the plan. It remains the case, however, that the responsible
authority should provide information supporting this screening decision, sufficient to assess
whether protected species are likely to be affected.
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Notwithstanding this advice, Natural England does not routinely maintain locally specific data on
all potential environmental assets. As a result the responsible authority should raise
environmental issues that we have not identified on local or national biodiversity action plan
species and/or habitats, local wildlife sites or local landscape character, with its own ecological
and/or landscape advisers, local record centre, recording society or wildlife body on the local
landscape and biodiversity receptors that may be affected by this plan, before determini
whether an SA/SEA is necessary.

Please note that Natural England reserves the right to provide further comments e
environmental assessment of the plan beyond this SEA/SA screening stage, shuld th
responsible authority seek our views on the scoping or environmental reporigtages. T

includes any third party appeal against any screening decision you may g#k
For any new consultations, or to provide further information on this consult&®gon please senr\

your correspondences to consultations@naturalengland.org.uk.

Yours sincerely %

Alice Watson
Consultations Team @ V
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@ Environment
LW Agency

Mr Paul Munson Our Ref: AE/2018/12368 -L
Babergh and Mid Suffolk District Council Your ref:
8 Russell Road Botesdale&Rickinghal R

Ipswich

Suffolk Date: 18 Janfia B

IP1 2BX \
Dear Mr Munson Q
BOTESDALE & RICKINGHALL NEIGHBOURHOOD PLANRSEA/HRA SCREENIN PORT

CONSULTATION
18. We h Vd the Strategic
S Asse ent 3pre@ning Report for the
od

BOTESDALE AND RICKINGHALL PARISH 0O

Thank you for your consultation dated 2
Environmental Assessment and Habi

Botesdale and Rickinghall Neighbouho®y Plan¥as submi
and recommendations of the re

ee with the conclusions

effects of larger sé
permission and

The report réq@mmeids that thgere(N&emerit of a full SEA be screened out, and we consider

that this concl S suitab

that the rex or a HRA be screened out of the Plan.
tru at this W ul.
rs sincegel

igail
Plan Advisor
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A Historic England
Ran 5

Paul Munson Direct Dial: 01223 582746
Babergh Mid Suffolk District Council

Endeavour House our ref: PLOO

8 Russell Road

I ich

pswe 16 Jguary 31

IP12BX

Dear Mr Munson, I& \

RE: Botesdale and Rickinghall Neighbourhood Plan SEA Scr

Thank you for your email of 20 December 2018 regardi ove consultagon. JAs
the Government’s adviser on the historic environment ric England ig keen to

ensure that the protection of the historic environmgat is ful ken into agcount at%all
stages and levels of the local planning proces Qore we welc

opportunity to review the Screening Report . For the purposes @ this
A , “Is it (the
ifigfint effect on

Botesdale and Rickinghall Neighbour

the historic environment?”. Our co nts inforngation supplied with
the Screening Opinion.
We note that the neighbourhoo llocates sites for dev@lopment, but that these

Schedule 1 of the Ulations [Annex Il of ‘SEA’
Directive], Hist Cg#ncil that the preparation of a
Strategic Enviro uired.

sites already benefit fromagQning issio
On the basis of the | % suppli d bntext of the criteria set out in
D Re

and concurs
eNgal Assessment

The views o er two nsultation bodies should be taken into account

befogfthe overall decision ed for an SEA is made.
h beleased if yoN d a copy of the determination as required by REG
ft nvironmeftal Asse$sment of Plans and Programmes Regulations 2004.

ould li Q at this opinion is based on the information provided by you
ith your ¢ ce dated 20 December 2018. To avoid any doubt, this does
iG¥tion to provide further advice on later stages of the SA/SEA

proc ntially, object to specific proposals which may subsequently arise
(e It of this consultation or in later versions of the plan/guidance) where
Q& Historic England, Brooklands, 24 Brooklands Avenue, Cambridge CB2 8BU
é‘\ 0 .)é\'v" Telephone 01223 58 2749 HistoricEngland.org.uk TStonewall }
e < Please note that Historic England operates an access to information policy. mxml’sltll‘vw ‘
olf.s,“\"Q Correspondence or information which you send us may therefore become publicly available. !.,—/“\.t
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A Historic England
Ran 5

we consider that, despite the SA/SEA, these would have an adverse effect upon the
environment.

Historic England strongly advises that the conservation and archaeological st

relevant local authorities are closely involved throughout the preparation of ti#e plan ts
assessment. They are best placed to advise on; local historic environmergisQles a
priorities, including access to data held in the Historic Environment RggOr , how the

allocation, policy or proposal can be tailored to minimise potential e impRcts on t
me&pures; and
il manage

historic environment; the nature and design of any required mit

opportunities for securing wider benefits for the future conser

heritage assets.

Yours sincerely

Edward James ‘
Historic Places Advisor, East of Englan OV

’

Historic England, Brooklands, 24 Brooklands Avenue, Cambridge CB2 8BU *
Telephone 01223 58 2749 HistoricEngland.org.uk Stonewall
< Please note that Historic England operates an access to information policy. UIVEHS”Y
olsu\."q Correspondence or information which you send us may therefore become publicly available. wﬂwﬁn\j
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